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1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 Utt seetief 349 ef the -Aee t9i e 34 4

4 U.S. 309 is feende4de te as folowse-

5 6T 1 e0PON APLIP ATIONS; eiFOR OF AeND eO+IETIONS

6 eATTAGM Ie TO EIeEsN

7 ( 309. -(a) (1)- e No applieatoe proie4 fef see-

8 10i(bs , 8n 3"5(b), ft d29-(-b f(f an" istrum ei4 f autheor

9 iz4tio of fter y s4atnt io ft fle readeastiiigo eg eef meo ear-

10 ir sefi eo fr tf ay statio w th thke seeope ef subseetiein
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1 4 shall be granted by the C fommnissioen earlier th-atity

2 days followRing isenaftee ef publie notiee by the Cowemissien

3 ef the aeeeptanee fe filing of stteh applieatio e ef of any sub-

4 stan..tia .. ie.ndm et. therfee: Pro 4 That this ef. uiremct

5 shll eet apply to afny minor amendment ef any such appli

6 eati e of to ay appieation fof -()-+ minor change it the

7 faeiliies ef an autheried stationt -(CfB eonsent to anie

8 ntay a.ssigin.et oe transfer tnder seetion .30(b) eof to

9 an assigf..enm e-ont thoetansfr ethereder whie e not inolek-

10 at sbstantial ehange inf ownership or eontrol -(-) lieensie un-

11 def seetion 319O (e) ore pen.ding applieati.on for eo grant ef

12 sttek lieenst any speeil of tempeorary authorization toe permit

13 inteim eoperation to faeilitate eompletio of authorized eon

14 str.eti..n. or to proyide substantiat y e sae se.viee as w.ett

15 be authorized y seh lense, ) etesio f te to eeom

16 plete construction ef authorized faeilitie-s -(t)- authorieztion

17 of feiitees fof remote piekup studio linkis and similar fa-

18 eilities ef use in the operation ef a broadeas station, eof -+F-

19 authoriizatieos pursuant to seetion 32.&(b) where the pro-

20 grams e to -ftrftn itted are speeiea events not of a cotiAuing

21 ftc of -t speeial -temporar thorizatio fef o-

22 bredcast operation not toe eceeed thirty ayse where no

23 tppliecation for regf lc f operat ien is conftemaed to be filed

24 of pending the filig ef ftft application foeF se regular
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1 ope e*ft ior Oo und-( * itee1dr y of the pov4e

2 elauses ef seetion 308(-tt)

3 - "Ay p ty tii hnee.t mtyri" fiet .pe.titio to deny

4 any atplieation oe a..m..einmet theteof t whieh tie e '*+iFe-

5 fmfeot of pftfr rh -(+)- of this subsee*tio applies at afy~ time

6 pef to the Lay of ( HomiXssie gFantU the-eof e ithet heatring

7 of foefmal designation ftheeof fef hearfingg: Provided, T1,at

8 with Fespee to Ly eftssifieation of .lieatins. , e Gonmlis.

9 esioen f.rom me te e by lc may speeify a shoete period

10 #(n less thanf thit das folowing the isslAance of pIrblie

11 notiee by the ComiSsie of the aeeeptiaefie fef fAl4tg of s ek

12 applieation eof of tlany sdbstatil ameft dment thereof), which

13 shoftef Ae-iod shall be Y-ea-sonAbly related eto the tie when

14 the atpplieations wotuld f lfT y be feehed ffeees

15 Steh petition shall be served off te applicant atfnd sall eon-

16 'tai. speeif.e egaTt.io.s eof fait s*uffiX.eft. to s..,r th4 th.

17 petitione i a pis ty ff i es aR that a grant hefoof w ould

18 be p*-ma facie ineonfsiste± swih bseetion -b Such al--

19 gations ef faet shalft, eeept fe these eof w6hich eWeia noetiee

20 ffla be taklien be strppfted by affidavit of a penon or per-

21 sons Awih pesoal knowledge thiereof. hoe applieant s.htll

22 be g'efthe ... oppoi...it. to ble a ep*t e in e which a lege.tios

23 of faet Of denials thesfe falt s fiilff be spofted ty

24 aidai4t. if the Caofmmissie fi s oe the bai .si oef the appli
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1 efttiei, Lte pleadins filcd-, ef o her mattecrs which it 'ay

2 effieially notie t-hat there arre ne sut stantial and matei4al

3 questieoi ef fact an that a grant 4 the applieation would be

4 eonsistent ithk suheetieni -(+ it shall maktke te grfaH en

5 the petition, fta isue - eaencise statement f the reasons ffe

6 denying the petition wThich sha dispose ef eaek substaial

7 qesteon presented athereyIf a stantil and material

8 qtestien ef faet is pesented er if the Commnission fo any

9 ethe reaso is unable to fid tha-t gat e eapplication

10 would be consisten with subsectieon +-, it shal profed as

11 provided ift subection -{e-+

12 L-o*3 Whtherft eonot a petition to deny is file under

13 sset n th te . . ish hesi o/Jshal eN iUtie eac t:h appliea,

14 tion provided ff in seetion 308. -, [f upnon efamination 4

15 anfy such appication6 provided fer ifn seetio .. and upone

16. consideraf ie f any sueh petition and y reply thereto or

17 sueh other matters fS the Go*mmission may officially notiee

18 te Commission shall f tha pufblic interest, onvecmiec,

19 nd neeessity w.tould be served by te grating theeeof, it

20 shall gra such applieatieon

21 " (e) upon teft eiamiationf 4an such applieation, peti-

22 tieon t ee i o.eply thereto oerf.. esc oe matters s the

23 CoRmiessien ,eiy offiia d notiee she Commissio it s u.allo

24 te ffffike the finding speeified ffl siabseetiofi b , it shfg fef
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1 mally designate the applieation fef hering eon the ground er

2 reasons then obtaining n-,d shall- forthweIth netify te -ppjli

3 eaLt d A ll other lknown parties in iterest oef sneh aetio

4 nd the grounds and reasons therefor, speeifSying with par-

5 tie'larity the matters a-d things .in isse but no1 t ine-dtlg

6 issues eor requirements phrased generaly- Provided5 That,

7 if te Comtmfission finds tht by first giving the appliest ad

8 other kinwe parties iE interest notieeof al objeetions to sueh

9 tpliepa ft and a iopportunity to reply thereto a determinf-

10 tie of the applieation may be e~pedited, it shall forthwith

11 give sueh notiee a opportunity feor reply before formally

12 designating the applieation fo hearing. e pErties iffl ite-

13 est,i anty who ae not -notified by the Commiseson of t s

14 aetioe with respeet t a r a.ft ..pplieationm ae, a uire

15 the status ef a pary to the preeeeding thereon by filing a

16 petition fo intervtention showeing te basis feo their interest

17 at aeytinnte s then ten ays prior toe te dt ef hearing.

18 iAny hearingsbeun syse eely upon. s.e applieatione shal be

19 a ful hearingf in whie. the appieant atd a' other par-ties fi

20 interest slsl be permitted toe partieipatc . T e burden of

21 proeee4ing with te intreduetion ef eidenee and the hbuden

22 oefproof shall be upone te applieaatt etseept th4 vith respeet

23 to ay isste presented by a petition toe deny r a petition
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1 to eniarge the issues, sb h airdens shall be s determfinied by

2 the Comm

3 "-d)-t When an appl ieat sfb jeet to subtseetieo -(--

4 has been filed; tle Commisio - the r.eqttie-

5 ments thereof mas i otherweise authorined by law and if it

6 fis that there are e*traferdintrylrtn eieft"- reql, iring

7 emergeney operatiots in the publie interes a that delafy ift

8 the i titution of suek emerh*gene-v oeris Swold serio usl

9 jAditiee the pfb-ie interest; granft aa temporary authoriza
10 tion, y ea saniet o i easonttest therefor, to

11 permit sseh eeg eegee operatieos fo a pteriod not e*eeedig

12 ni netSy dy d pon mai ft ik e findings may ectend such

13 tem ..pora ai.thoria'tion for oe; aditional period not to

14 e.eeed n.inety da+ y When t- a h grnt-H i. mad;. the eCom-

15 mission shage ieditioes treatiet to anfy timely iAed

16 .peti tion to et e fsh ..ieftoio and to a..y petii for

17 feheafig of saekh grnt filed under seetion 40i

s18 e) The stationes other tha in the broadeastig eor

19 eoirnio- eanier ser-ie freferred to in sibseetioE -fta rfe 44+

20 fied poiLt-top iInt .fier-.wae stations, bnt not inelftding

21 eontrol and fely stations u se s in tegrl pa tfS of mj lile

22 dio Systems- ) indust.rial raio esitio.ig s tation.s f-3

23 whliek f-reqieieis are assigned .on.t aexlusive hbasis;- +-3

24 aronatieA route stations, -(4 aermtutieal d4s

25 tat s - airdfttrolm stations, -(- aerona-tieal
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1 fi*e statiotft an-, -(- eh ther stations e lasses of sta-

2 tioens s the Goinmission by Frule pr 4dete

3 ('- The Tomissi is authoriei d to at4opt by trule

4 reasonable elatssifieations ef applications and amendments ifn

5 oefer to effete ke the pu.rposes.f 4 tis sectiono

6 fg Sueh station icenses as the Commission flay g-rnt

7 shall be in stte general form as it may prescriht b t each,

8 license shftall contaita in addition to other *tios a st* e-

9 e ef the following eeonditieonse to which seh lieeise shat4

10 be sub jeet: -- The 4tion licensee shall neo -et inf the

11 licensee any rig to operate the sta9tienor any right in the

12 se ef the freqenties design1ated- inf the license beyond the

13 term thereof nor in a eother maner thian autthoized

14 therein; (2 neithef the lieense nor the right gated there

15 wide shal be assigned of eotherwise transferred in t4olation

16 ef 9lthis Act 4 eer liceense issued undef this Act shal be

17 subjec ift tffitrms to te ight of use eof control oftfereed by

18 section 60 hereof."

19 Slc- % Section -34(4e e4 the Communicatifons At ef

20 41P4 -(47 U.S.C. 3f1c)) is atmefnded by strikiing eout iLn4

21 :(c) and inserting ift liett thereof .)- and (ce-).

22 Se. & Seetion 40-5 f the Co.mu.nications At of e 134

23 -(47 U.SC. 405)- i afteded-

24 4 by+ striking eot :nd prty 2 inf the flt sentenee

25 and inserting ifnlieu thereof Lany partyf nd
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1 -(+ by inse.ting f.tef the feourth senitenee a -:few

2 setenfee fs follows-: he Commission shaL ei te ftn

3 oreder, with a eeneise statemenit ef the r-ease s therefore,

4 detyinfg -a p-etieft fef reheaiing of granting sueh pti-

5 tie: r hol wele eo ift port-, ftfad eo4efig sueh ftmfhe pie-

6 aeeeing s may be appropriate- Provided, That e: a ,ny

7 ease here .stteh petition relates te .an mti n..ent ef

8 futhoiezation granted without a heai4ng, the effmmis-

9 ~ itsion shakl take sueh aetie*ft within iaaety days f 4the

10 filing of sueh petition."

11 SHORT TITLE

12 SECTION 1. This Act may be cited as the "Communica-

13 tions Act Amendments, 1960".

14 REPEAL OF PROVISION PERMITTING ACCEPTANCE OF

15 HONORARIUMS

16 SEC. 2. The third sentence of subsection (b) of section

17 4 of the Communications Act of 1934 (47 U.S.C. 154(b))

18 is amended by striking out the following: "; but this shall not

19 apply to the presentation or delivery of publications or papers

20 for which a reasonable honorarium or compensation may be

21 accepted".

22 SHORT-TERM GRANTS

23 SEC. 3. Subsection (d) of section 307 of the Commu-

24 nications Act of 1934 (47 U.S.C. 307) is amended by

25 adding at the end thereof a new sentence as follows: "Con-
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1 sistently with the foregoing provisions of this subsection, the

2 Commission may by rule prescribe the period or periods for

3 which licenses shall be granted and renewed for particular

4 classes of stations, but the Commission may not adopt or

5 follow any rule which would preclude it, in any case 'involving

6 a station of a particular class, from granting or renewing a

7 license for a shorter period than that prescribed for stations

8 of such class if, in its judgment, public interest, convenience,

9 or necessity would be served by such action."

10 PRE-GRANT PROCEDURE

11 SEC. 4. (a) Section 309 of the Communications Act of

12 1934 (47 U.S.C. 309) is amended to read as follows:

13 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

14 ATTACHED TO LICENSES

15 "SEC. 309. (a) Subject to the provisions of this section,

16 the Commission shall determine, in the case of each applica-

17 tion filed with it to which section 308 applies, whether the

18 public interest, convenience, and necessity will be served by

19 the granting of such application, and, if the Commission,

20 upon examination of such application and upon considera-

21 tion of such other matters as the Commission may officially

22 notice, shall find that public interest, convenience, and neces-

23 sity would be served by the granting thereof, it shall grant

24 such application.

A. S. 1898-2
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1 "(b) Except as provided in subsection (c) of this sec-

2 tion, no such application-

3 "(1) for an instrument of authorization in the case

4 of a station in the broadcasting or common carrier serv-

5 ices, or

6 . "(2) for an instrument of authorization in the case

7 of a station in any of the following categories:

8 "(A) fixed point-to-point microwave stations

9 (exclusive of control and relay stations used as in-

10 tegral parts of mobile radio systems),

11 "(B) industrial radio positioning stations for

12 which frequencies are assigned on an exclusive basis,

13 "(C) aeronautical en route stations,

14 "(D) aeronautical advisory stations,

15 "(E) airdrome control stations,

16 "(F) aeronautical fixed stations, and

17 "(G) such other stations or classes of stations,

18 . not in the broadcasting or common carrier services,

19 as the Commission shall by rule prescribe,

20 shall be granted by the Commission earlier than thirty days

21 following issuance of public notice by the Commission of the

22 acceptance for filing of such application or of any substantial

23 amendment thereof.

24 "(c) Subsection (b) of this section shall not apply-
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1 "(1) to any minor amendment of an application to

2 which such subsection is applicable, or

3 "(2) to any application for-

4 "(A) a minor change in the facilities of an

5 authorized station,

6 "(B) consent to an involuntary assignment or

7 transfer under section 310(b) or to an assignment

8 or transfer thereunder which does not involve a sub-

9 stantial change in ownership or control,

10 "(C) a license under section 319(c) or, pend-

11 ing application for or grant of such license, any

12 special or temporary authorization to permit interim

13 operation to facilitate completion of authorized con-

14 struction or to provide substantially the same service

15 as would be authorized by such license,

16 "(D) extension of time to complete construction

17 of authorized facilities,

18 "(E) an authorization of facilities for remote

19 pickups, studio links and similar facilities for use

20 in the operation of a broadcast station,

21 "(F) authorizations pursuant to section 325(b)

22 where the programs to be transmitted are special

23 events not of a continuing nature,

24 "(G) a special temporary authorization for
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1 nonbroadcast operation not to exceed thirty days

2 where no application for regular operation is con-

3 templated to be filed or pending the filing of an

4 application for such regular operation, or

5 "(H) an authorization under any of the proviso

.6 clauses of section 308(a).

7 "(d)(1) Any party in interest may file with the Com-

8 mission a petition to deny any application (whether as

9 originally filed or as amended) to which subsection (b) of

10 this section applies at any time prior to the day of Com-

11 mission grant thereof without hearing or the day of formal

12 designation thereof for hearing; except that with respect to

13 any classification of applications, the Commission from time

14 to time by rule may specify a shorter period (no less than

15 thirty days following the issuance of public notice by the

16 Commission of the acceptance for filing of such application

17 or of any substantial amendment thereof), which shorter

18 period shall be reasonably related to the time when the appli-

19 cations would normally be reached for processing. The

20 petitioner shall serve a copy of such petition on the applicant.

21 The petition shall contain specific allegations of fact suffi-

22 cient to show that the petitioner is a party in interest and

23 that a grant of the application would be prima facie incon-

24 sistent with subsection (a). Such allegations of fact shall,

25 except for those of which official notice may be taken, be
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1 supported by affidavit of a person or persons with personal

2 knowledge thereof. The applicant shall be given the oppor-

3 tunity to file a reply in which allegations of fact or denials

4 thereof shall similarly be supported by affidavit.

5 "(2) If the Commission finds on the basis of the appli-

6 cation, the pleadings filed, or other matters which it may offi-

7 cially notice that there are no substantial and material ques-

8 tions of fact and that a grant of the application would be

9 consistent with subsection (a), it shall make the grant,

10 deny the petition, and issue a concise statement of the reasons

11 for denying the petition, which statement shall dispose of all

12 substantial issues raised by the petition. If a substantial and

13 material question of fact is presented or if the Commission for

14 any reason is unable to find that grant of the application

15 would be consistent with subsection (a), it shall proceed as

16 provided in subsection (e).

17 "(e) If, in the case of any application to which subsection

18 (a) of this section applies, a substantial and material question

19 of fact is presented or the Commission for any reason is un-

20 able to make the finding specified in such subsection, it shall

21 formally designate the application for hearing on the ground

22 or reasons then obtaining and shall forthwith notify the

23 applicant and all other known parties in interest of such

24 action and the grounds and reasons therefor, specifying

25 with particularity the matters and things in issue but
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1 not including issues or requirements phrased generally.

2 When the Commission has so designated an application

3 for hearing the parties in interest, if any, who are not

4 notified by the Commission of such action may acquire the

5 status of a party to the proceeding thereon by filing a peti-

6 tion for intervention showing the basis for their interest at

7 any time not less than ten days prior to the date of hearing.

8 Any hearing subsequently held upon such application shall be

9 a full hearing in which the applicant and all other parties in

10 interest shall be permitted to participate. The burden of

11 proceeding with the introduction of evidence and the burden

12 of proof shall be upon the applicant, except that with respect

13 to any issue presented by a petition to deny or a petition

14 to enlarge the issues, such burdens shall be as determined by

15 the Commission.

16 "(f) When an application subject to subsection (b)

17 has been filed, the Commission, notwithstanding the require-

18 ments of such subsection, may, if the grant of such applica-

19 tion is otherwise authorized by law and if it finds that there

20 are extraordinary circumstances requiring emergency opera-

21 tions in the public interest and that delay in the institution of-

22 such emergency operations would seriously prejudice the public

23 interest, grant a temporary authorization, accompanied by a

24 statement of its reasons therefor, to permit such emergency
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1 operations for a period not exceeding ninety days, and upon

2 making like findings may extend such temporary authoriza-

3 tion for one additional period not to exceed ninety days.

4 When any such grant of a temporary authorization is made,

5 the Commission shall give expeditious treatment to any timely

6 filed petition to deny such application and to any petition for

7 rehearing of such grant filed under section 405.

8 "(g) The Commission is authorized to adopt reasonable

9 classifications of applications and amendments in order to

10 effectuate the purposes of this section.

11 "(h) Such station licenses as the Commission may grant

12 shall be in such general form as it may prescribe, but each

13 license shall contain, in addition to other provisions, a state-

14 ment of the following conditions to which such license shall

15 be subject: (1) The station license shall' not vest in the

16 licensee any right to operate the station nor any right in the

17 use of the frequencies designated in the license beyond the

18 term thereof nor in any other manner than authorized

19 therein; (2) neither the license nor the right granted there-

20 under shall be assigned or otherwise transferred in violation

21 of this Act; (3) every license issued under this Act shall be

22 subject in terms to the right of use or control conferred by

23 section 606 of this Act."

24 (b) Section 319(c) of the Communications Act of
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1 1934 (47 U.S.C. 319(c)) is amended by striking out "and

2' (c)" and inserting in lieu thereof "(c), (d), (e), (f), and

3 .(g)".

4 (c) Section 405 of the Communications Act of 1934

5 (47 U.S.C. 405) is amended-

6 (1) by striking out "and party" in the first sentence

7 and inserting in lieu thereof "any party", and

8 (2) by inserting after the fourth sentence a new

9 sentence as follows: "The Commission shall enter an

10 order, with a concise statement of the reasons therefor,

11 denying a petition for rehearing or granting such peti-

12 tion, in whole or in part, and ordering such further pro-

13 ceedings as may be appropriate: Provided, That in any

14 case where such petition relates to an instrument of

15 authorization granted without a hearing, the Commis-

16 *sion shall take such action within ninety days of the

17 filing of such petition."

18 (d) (1) Subsections (a) and (b) of this section shall

19 take effect ninety days after the date of the enactment of this

20 Act.

21 (2) Section 309 of the Communications Act of 1934

22 (as amended by subsection (a) of this section) shall apply to

23 any application to which section 308 of such Act applies
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1 (A) which is filed on or after the effective date of subsection

2 (a) of this section, (B) which is filed before such effective

3 (late, but is substantially amended on or after such effective

4 date, or (C) which is filed before such effective date and

5 is not substantially amended on or after such effective date,

6 but with respect to which the Commission by rule provides

7 reasonable opportunity to file petitions to deny in accordance

8 with section 309 of such Act (as amended by subsection (a)

9 of this section).

10 (3) Section 309 of the Communications Act of 1934,

11 as in effect immediately before the effective date of subsection

12 (a) of this section, shall, on and after such effective date,

13 apply only to applications to which section 308 of such Act

14 apply which are filed before such effective date and not sub-

15 stantially amended on or after such effective date and with

16 respect to which the Commission does not permit petitions to

17 deny to be filed as provided in. clause (C) of paragraph (2)

18 of this subsection.

19 (4) The amendment made by paragraph (2) of sub-

20 section (c) of this section shall only apply to petitions for

21 rehearing filed on or after the date of the enactment of this

22 Act.

A. S. 1898-3
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1 LOCAL NOTICE AND LOCAL HEARINGS; PAY-OFFS

2 SEC. 5. (a) Section 311 of the Communications Act

3 of 1934 (47 U.S.C. 311) is amended to read as follows:

4 "SPECIAL REQUIREMENTS WITH RESPECT TO CERTAIN

5 APPLICATIONS IN THE BROADCASTING SERVICE

6 "SEC. 311. (a) When there is filed with the Commis-

7 sion any application to which section 309(b)(1) applies,

8 for an instrument of authorization for a station in the broad-

9 casting service, the applicant-

1.0 "(1) shall give notice of such filing in the principal

11 area which is served or is to be served by the station; and

12 "(2) if the application is formally designated for

13 hearing in accordance with section 309, shall give notice

14 of such hearing in such area at least ten days before com-

15 mencement of such hearing.

16 The Commission shall by rule prescribe the form and content

17 of the notices to be given in compliance with this subsection,

18 and the manner and frequency with which such notices shall

19 be given.

20 "(b) Hearings referred to in subsection (a) may be

21 held at such places as the Commission shall determine to be

22 appropriate, and in making such determination in any case

23 the Commission shall consider whether the public interest,

24 convenience, or necessity will be served by conducting the
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1 hearing at a place in, or in the vicinity of, the principal area

2 to be served by the station involved.

3 "(c) (1) If there are pending before the Commission

4 ttwo or more applications for a permit for construction of a

5 broadcasting station, only one of which can be granted, it shall

6 be unlawful, without approval of the Commission, for the

7 applicants or any of them to effectuate an agreement whereby

8 one or more of such applicants withdraws his or their appli-

9 cation or applications.

10 "(2) The request for Commission approval in any such

11 case shall be made in writing jointly by all the parties to

12 the agreement. Such request shall contain or be accompanied

13 by full information with respect to the agreement, set forth in

14 such detail, form, and manner as the Commission shall by

15 rule require.

16 "(3) The Commission shall approve the agreement only

17 if it determines that the agreement is consistent with the public

18 interest, convenience, or necessity. If the agreement does not

19 contemplate a merger, but contemplates the making of any

20 direct or indirect payment to any party thereto in considera-

21 tion of his withdrawal of his application, the Commission

22 may determine the agreement to be consistent with the public

23 interest, convenience, or necessity only if the amount or value

24 of such payment, as determined by the Commission, is not
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1 in excess of the aggregate amount determined by the Com-

2 mission to have been legitimately and prudently expended

3 and to be expended by such applicant in connection with pre-

4 paring, filing, and advocating the granting of his application.

5 "(4) For the purposes of this subsection an application

6 -shall be deemed to be 'pending' before the Commission from

7 the time such application is filed with the Commission until

8 an order of the Commission granting or denying it is no

9 longer subject to rehearing by the Commission or to review

10 by any court."

11 (b) Section 313 of such Act (47 U.S.C. 313) is

12 amended-

13 (1) by inserting after the word "LAWS" in the headin'

14 of such section the following: "; REFUSAL OF LICENSES AND

15 PERMITS- IN CERTAIN CASES"; and

16 (2) -by inserting "(a)" after "SEC. 313." and addina

17 at the end of such section the following subsection:

18 f'(b) The Commission is hereby directed to refuse a sta-

19 tion- license and/or the permit hereinafter required for the

20 construction of a station to any person (or to any person

21 directly or indirectly controlled by such person) whose license

22 has been revoked by a court under this section."
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1 SUSPENSION, REVOCATION, AND CEASE AND DESIST

2 ORDERS

3 SEC. 6. (a) Section 312 of the Communications Act of

4 1934 (47 U.S.C. 312) is amended to read as follows:

5 "ADMINISTRATIVE SANCTIONS

6 "SEC. 312. (a) The Commission may revoke any station

7 license or construction permit-

8 "(1) for false statements knowingly made either in

9 the application or in any statement of fact which may

10 be required pursuant to section 308;

11 "(2) because of conditions coming to the attention

12 of the Commission which would warrant it in refusing to

13 grant a license or permit on an original application;

14 "(3) for willful or repeated failure to operate sub-

15 stantially as set forth in the license;

16 "(4) for willful or repeated violation of, or willful

17 or repeated failure to observe any provision of this Act

18 or any rule or regulation of the Commission authorized

19 by this Act or by a treaty ratified by the United States;

20 "(5) for violation of or failure to observe any cease

21 and desist order issued by the Commission under this

22 section; or
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1 "(6) for violation of section 1304, 1343, or 1464

2 of title 18 of the United States Code.

3 "(b) Where any person (1) has failed to operate sub-

4 stantially as set forth in a license, (2) has violated or

5 failed to observe any of the provisions of this Act, or section

6 1304, 1343, or 1464 of title 18 of the United States Code,

7 or (3) has violated or failed to observe any rule or regulation

8 of the Commission authorized by this Act or by a treaty rati-

9 fled by the United States, the Commission may order such

10 person to cease and desist from such action.

11 "(c) The Commission may suspend any station license

12 for a period of not more than ten consecutive days-

13 "(1) for false statements knowingly made either in

1:4 the application or in any statement of fact which may be

15 required pursuant to section 308;

16 "(2) because of conditions coming to the attention

17 of the Commission which would warrant it in refusing to

18 grant a license on an original application;

·19 "(3) for negligent or intentional failure to operate

20 substantially as set forth in the license;

21 "(4) for negligent or intentional violation of, or

22 negligent or intentional failure to observe any provi-

23 sion of this Act or any rule or regulation of the Com-
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1 mission authorized by this Act or by a treaty ratified

2 by the United States;

-3 "(5) for violation of or failure to observe any cease

4 and desist order issued by the Commission under this

5 section; or

6 "(6) for violation of section 1304, 1343, or 1464

7 of title 18 of the United States Code.

8 "(d) Before revoking a license or permit pursuant

9 to subsection (a), issuing a cease and desist order pursuant

10 to subsection (b), or suspending a license pursuant to sub-

11 section (c), the Commission shall serve upon the licensee,

12 permittee, or person involved an order to show cause why

13 an order of revocation or suspension or a cease and desist

14 order should not be issued. Any such order to show cause

15 shall contain a statement of the matters with respect to which

16 the Commission is inquiring and shall call upon the licensee,

17 permittee, or person to appear before the Commission at-a

18 time and place stated in the order, but in no event less than

19 thirty days after the receipt of such order, and give evidence

20 upon the matter specified therein; except that where safety of

21 life or property is involved, the Commission may provide in

22 the order for a shorter period. If after hearing, or a waiver

23 thereof, the Commission determines that an order of revocation
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1 or suspension or a cease and desist order should issue, it shall

2 issue such order, which shall include a statement of the find-

3 ings of the Commission and the grounds and reasons therefor

4 and specify the effective date of the order, and shall cause

5 the same to be served on said licensee, permittee, or person.

6 "(e) In any case where a hearing is conducted pursuant

7 to the provisions of this section, both the burden of proceed-

8 ing with the introduction of evidence and the burden of

9 proof shall be upon the Commission.

10 "(f) The provisions of section 9(b) of the Administra-

11 tive Procedure Act which apply with respect to the institution

12 of any proceeding for the suspension or revocation of a

13 license or permit shall apply also with respect to the institu-

14 tion, under this section, of any proceeding for the issuance

15 of a cease and desist order."

16 (b) The first sentence of section 307(d) of the Commu-

17 nications Act of 1934 (47 U.S.C. 307(d)) is amended by

18 inserting "suspended or" before "revoked".

19 (c) The second sentence of section 308(b) of such Act

20 (47 U.S.C. 308(b)) is amended by inserting "suspended or"

21 before "revoked".

22 (d) Section 402(b) (5) of such Act (47 U.S.C.

23 402(b)(5)) is amended by inserting ", suspended," after

24 "modified".



25

1 FORFEITURE PROVISIONS RELATING TO BROADCAST,

2 LICENSEES

3 SEC. 7. (a) Section 503 of the Communications Act of

4 1934 (47 U.S.C. 503) is amended (1) by striking out the

5 center heading and inserting in lieu thereof "Forfeitures';

6 (2) by inserting "(a)" after "SEC. 503."; and (3) by

7 adding at the end thereof the following subsection:

8 "(b) In any case where the licensee or permittee of a

9 broadcast station has negligently or intentionally failed to

10 operate his station substantially as set forth in his license, or

11 has negligently or intentionally violated, or has negligently

12 or intentionally failed to observe any of the provisions of

13 this Act or any rule or regulation of the Commission author-

14 ized by this Act or by any treaty ratified by the United States,

15 or has violated or failed to observe any cease and desist

16 order issued by the Commission, the Commission may order

17 such licensee or permittee to forfeit to the United States a

18 sum not to exceed $1,000 for each day during which the

19 Commission finds that such violation or failure has occurred.

20 Such forfeiture shall be in addition to any other penalty

21 provided by this Act."

22 (b) Section 504(b) of such Act is amended by striking

23 out "section 507" and inserting in lieu thereof "sections

24 503(b) and 507".
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1 PROVISIONS REQUIRING ANNOUNCEMENTS AND DISCLO-

2 SURE OF CERTAIN PAYMENTS WITH RESPECT TO

3 MATTER BROADCAST

4 SEC. 8. (a) Section 317 of the Communications Act of

5 1934 (47 U.S.C. 317) is amended to read as follows:

6 "ANNOUNCEMENT WITH RESPECT TO CERTAIN MATTER

7 BROADCAST

8 "SEC. 317. (a) (1) All matter broadcast by any radio

9 station for which any money, service or other valuable con-

10 sideration is directly or indirectly paid, or promised to or

11 charged or accepted by, the station so broadcasting, from any

12 person, shall, at the time the same is so broadcast, be an-

13 nounced as paid for or furnished, as the case may be, by

14 such person: Provided, That 'service or other valuable con-

15 sideration' shall not include any service or property furnished

16 without charge or at a nominal charge for use on, or in con-

17 nection with, a broadcast unless it is so furnished in consider-

18 ation for an identification in a broadcast of any person,

19 product, service, trademark, or brand name beyond an iden-

20 tification which is reasonably related to the use of such service

21 or property on the broadcast.

22 "(2) Nothing in this section shall preclude the Commis-

23 sion from requiring that an appropriate announcement shall

24 be made at the time of the broadcast in the case of any political

25 program or any program involving the discussion of any con-
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1 troversial issue for which any films, records, transcriptions,

2 talent, scripts, or other material or service of any kind have

3 been furnished, without charge or at a nominal charge, di-

4 rectly or indirectly, as an inducement to the broadcast of such

5 program.

6 "(b) In any case where a report has been made to a

7 radio station, as required by section 508 of this Act, of

8 circumstances which would have required an announcement

9 under this section had the consideration been received by such

10 radio station, an appropriate announcement shall be made

11 by such radio station.

12 "(c) The licensee of each radio station shall exercise

13 reasonable diligence to obtain from its employees, and from

14 other persons with whom it deals directly in connection with

15 any program or program matter for broadcast, information

16 to enable such licensee to make the announcement required

17 by this section.

18 "(d) The Commission may waive the requirement of an

19 announcement as provided in this section in any case or class

20 of cases with respect to which it determines that the public

21 interest, convenience, or necessity does not require the broad-

22 casting of such announcement.

23 "(e) The Commission shall prescribe appropriate rules

24 and regulations to carry out the provisions of this section."

25 (b) Title V of the Communications Act of 1934 (47
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1 U.S.C., subchapter V) is amended by adding at the end

2 thereof the following section:

3 "DISCLOSURE OF CERTAIN PAYMENTS

4 "SEC. 508. (a) Subject to subsection (d), any em-

5 ployee of a radio station who accepts or agrees to accept from

6 any person (other than such station), or any person (other

7 than such station) who pays or agrees to pay such employee,

8 any money, service or other valuable consideration for the

9 broadcast of any matter over such station shall, in advance of

10 such broadcast, disclose the fact of such acceptance or agree-

11 ment to such station.

12 "(b) Subject to subsection (d), any person who, in con-

13 nection with the production or preparation of any program

14 or program matter which is intended for broadcasting over

15 any radio station, accepts or agrees to accept, or pays or

16 agrees to pay, any money, service or other valuable consid-

17 eration for the inclusion of any matter as a part of such

18 program or program matter, shall, in advance of such broad-

19' cast, disclose the fact of such acceptance or payment or agree-

20 ment to the payee's employer, or to the person for whom such

21 program or program matter is being produced, or to the

22 licensee of such station over which such program is broadcast.

23 "(c) Subject to subsection (d), any person who sup-

24 plies to any other person any program or program matter
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1 which is intended for broadcasting over any radio station

2 shall, in advance of such broadcast, disclose to such other

3 person any information of which he has knowledge, or which

4 has been disclosed to him, as to any money, service or other

5 valuable consideration which any person has paid or ac-

6 cepted, or has agreed to pay or accept, for the inclusion of

7 any matter as a part of such program or program matter.

8 "(d) The provisions of this section requiring the dis-

9 closure of information shall not apply in any case where,

10 because of a waiver made by the Commission under section

11 317(d), an announcement is not required to be made under

12 section 317. The inclusion in the program of the announce-

13 ment required by section 317 shall constitute the disclosure

14 required by this section.

15 "(e) The term 'service or other valuable consideration'

16 as used in this section shall not include any service or prop-

17 erty furnished without charge or at a nominal charge for use

18 on, or in connection with, a broadcast, or for use on a

19 program which is intended for broadcasting over any

20 radio station, unless it is so furnished in consideration for

21 an identification in such broadcast or in such program of any

22 person, product, service, trademark, or brand name beyond

23 an identification which is reasonably related to the use of such

24 service or property in such broadcast or such program.
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1 "(f) Any person who violates any provision of this

2 section shall, for each such violation, be fined not more than

3 $10,000 or imprisoned not more than one year, or both."

4 DECEPTIVE CONTESTS

5 SEC. 9. Title V of the Communications Act of 1934 (47

6 U.S.C., subchapter V), as amended by section 7(b) of this

7 Act, is further amended by adding at the end thereof the

8 following section:

9 "PROHIBITED PRACTICES IN CASE OF CONTESTS OF IN-

10 TELLECTUAL KNOWLEDGE, INTELLECTUAL SKILL, OR

11 CHANCE

12 "SEC. 509. (a) It shall be unlawful for any person,

13 with intent to deceive the listening or viewing public-

14 "(1) To supply to any contestant in a purportedly

15 bona fide contest of intellectual knowledge or intellectual

16 skill any special and secret assistance whereby the out-

17 come of such contest will be in whole or in part pre-

18 arranged or predetermined.

19 "(2) By means of persuasion, bribery, intimida-

20 tion, or otherwise, to induce or cause any contestant in

21 a purportedly bona fide contest of intellectual knowledge
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1 or intellectual skill to refrain in any manner from using

2 or displaying his knowledge or skill in such contest,

3 whereby the outcome thereof will be in whole or in part

4 prearranged or predetermined.

5 "(3) To engage in any artifice or scheme for the

6 purpose of prearranging or predetermining in whole or

7 in part the outcome of a purportedly bona fide contest of

8 intellectual knowledge, intellectual skill, or chance.

9 "(4) To produce or participate in the production

10 for broadcasting of, to broadcast or participate in the

11 broadcasting of, to offer to a licensee for broadcasting,

12 or to sponsor, any radio program, knowing or having

13 reasonable ground for believing that, in connection with

14 a purportedly bona fide contest of intellectual knowledge,

15 intellectual skill, or chance constituting any part of such

16 program, any person has done or is going to do any

17 act or thing referred to in paragraph (1), (2), or (3)

18 of this subsection.

19 "(5) To conspire with any other person or per-

20 sons to do any act or thing prohibited by paragraph

21 (1), (2), (3), or (4) of this subsection, if one or more
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1 of such persons do any act to effect the object of such

2 conspiracy.

3 "(b) For the purposes of this section-

4 "(1) The term 'contest' means any contest broad-

5 cast by a radio station in connection with which any

6 money or any other thing of value is offered as a prize or

7 prizes to be paid or presented by the program sponsor

8 or by any other person or persons, as announced in the

9 course of the broadcast.

10 "(2) The term 'the listening or viewing public'

11 means those members of the public who, with the aid of

12 radio receiving sets, listen to or view programs broad-

13 cast by radio stations.

14 "(c) Whoever violates subsection (a) shall be fined

15 not more than $10,000 or imprisoned not more than one

16 year, or both."

Amend the title so as to read: "An Act to promote the
public interest by amending the Communications Act of
1934, to provide a pre-grant procedure in case of certain
applications; to impose limitations on payoffs between
applicants; to grant authority to suspend station licenses;
to require disclosure of payments made for the broadcasting
of certain matter; to grant authority to impose forfeitures in
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the broadcast service; and to prohibit deceptive practices in

contests of intellectual knowledge, skill, or chance; and for

other purposes."

Passed the Senate August 19 (legislative day, August

18, 1959.

Attest: FELTON M. JOHNSTON,

Seretary.

Passed the House of Representatives with amendments

June 28, 1960.

Attest: RALPH R. ROBERTS,

Clerk.
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